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Abstract

This study seeks to empirically establish the factors constraining the development of a local content law for the
construction industry in Ghana by employing the Delphi method, and to suggest measures to address them.The
Delphi method is a qualitative research method that seeks to establish consensus in the views of experts on a
subject under investigation and to predict the likelihood of an event through rounds of survey.Structured
questionnaire was used to collect data from the experts (respondents) via e-mail. In all 17 experts completed a
three-round Delphi process. Data was analyzed using the median, mean, standard deviation, interquartile
deviation, and percentile.Consensus was reached on nineteen factors to have been constraining the development
of a local content law for the construction industry in Ghana,among the factors were lack of sponsorship from
international financial institutions and aid agencies to enact the law,and, lack of political will to develop a local
content law for the industry. Therefore, this study recommends among other things, that an alternative financing
model devoid of foreign aid be developed to finance the development of a local content law for the construction
industry in Ghana; and government ought to demonstrate political wellness and commitment in developing the
local content law for the industry. The findings of this study will add on to existing literature on local content,
and also form the basis for future local content studies. More so, it will inform stakeholders in formulating
policies that seek to address the issue of local content law for the construction industry in Ghana.
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INTRODUCTION Local content provisions could be measured on
The enormous benefits that competition offers project basis, affiliate basis and/or country aggregate
industries across the globe appear to have eluded the basis (IPIECA, 2011:1). Therefore, a local content
construction sector of many developing countries in law or policy, for the construction industry, is one
the world; and Ghana is of no exception. This is that ensures value addition through or in addition to
because the competition in the construction industry workforce development: employment of local
of many developing countries is dominated by workforce and training of local workforce;

foreign firms who often source materials, equipment, investments in supplier development: developing
and even labour from their own country (Fernz, et al., supplies and services locally; and procuring supplies
2013). Consequently, indigenous construction firms, and services locally.

material and equipment suppliers, consultants, and
workers often do not benefit from the investment in It could span from the design stage, award,
the construction industry (Fernz, et al.,, 2013). construction, through to the requirement to purchase
Apparently, Njuko (2012) attributed it to lack of or  a certain percentage of local goods. An example is
insufficient provisions of local content policies and the United States” Buy American Act of 1933 which
laws (Njuko, 2012). entreats USA governments to give utmost preference
to the purchase of American goods unless quotations
Local content laws or policies are aspect of  given by indigenous firm(s) exceeds 25 percent of

Productive Development Policies or Laws (PDP/Ls) foreigners’ quotation. It could also include
that ensure participation of indigenous firms in requirements that services wuse only local
competitive industries (Wells & Hawkins, 2008; infrastructure, as well as even conditions on doing

Wells & Hawkins, 2010; Nwapi, 2016). Moreover, it business like technology transfer to indigenous firms
ensures that, according to IPIECA (2011:1), host (Cimino-Isaacs & Zilinsky, 2016).
nations, communities, or firms derive value addition

through/in addition to: In Ghana, notwithstanding the fact that substantially
workforce development: employment of local responsive tenders ought to have satisfied, among
workforce and training of local workforce; other things, local content requirements in
investments in supplier development: developing accordance with section 59:(c)-(d) of the Public
supplies and services locally; and Procurement Act of Ghana, Act 663 (Parliament of
procuring services and supplies locally (IPIECA, Ghana, 2003); there is no standalone local content
2011:1). law that provides the necessary legislative framework
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for the operationalization of local content
requirements in the Ghanaian construction industry as
done in some developed and developing countries
across the globe. Njuko (2012) asserted that absence
of a local content act (law) for the construction
industry has stifled the development of indigenous
construction firms’ competitiveness in the industry.
Phenomenally, the oil and gas sector of many
developing countries have local content acts that
promote and ensure enforcement of local content
requirements for the sector. However, the
construction sector that provide the wvehicle that
drives every sector of the economy of these nations
has practically no local content laws. Typical
examples of such nations are Angola, Nigeria and
Ghana. Thus, the overarching question remain: what
are the empirical factors actually constraining the
development of local content laws for the
construction industry (sector) of many developing
countries?

It is against this backdrop that this current study
seeks to empirically establish the factors constraining
the development of a local content law for the
construction industry in Ghana using the Delphi
method and to suggest measures to curb them. The
Delphi method was employed because it is a
qualitative tool that aid in establishing consensus in
the view of experts in relation to a peculiar issue at
hand (Miller, 1993; Hasson, et al., 2000; Rowe &
Wright, 2001; Loo, 2002). It also aids in predicting
the likelihood of an event occurring (Lang, 1995).
Thus, it is an appropriate tool that suits this
qualitative study.

Moreso, there is a dearth of studies that employed the
Delphi method to investigate the factors constraining
the development of local content laws for the
construction industry. Hence, using it for this study is

a novelty and future studies could compare the
Delphi method findings with that of others.

The specific objectives that guided the study were:

to determine the factors constraining the
development of local content law for the construction
industry in Ghana;

to determine the relative impact of each of the
constraining factors to the development of local
content law for the construction industry in Ghana;
and

to suggest measures to address the factors
constraining the development of local content law for
the construction industry in Ghana.

Specifically, in this study, the construction industry is
made up of construction firms, materials and
component manufacturers and suppliers, workers and
consultants. More so, indigenous construction firms
are firms whose owners are 100 percentage indigenes
or firms with indigenes owning majority shares in
accordance with the provisions of the Public
Procurement Acts, 663 and 914 of the Republic of
Ghana. Indigenes in this case are the Ghanaians.

FACTORS CONSTRAINING THE
DEVELOPMENT OF LOCAL CONTENT
LAWS AND POLICIES

In relation to the factors constraining the
development of local content laws several views have
been advanced by some authors in some existing
related literature. Apparently, Table 1 gives a
comprehensive summary of the some of the factors
constraining the development of local content laws
and policies in some national contexts. These factors
were as a result of the literature survey this study
carried out.

Table 1: factors constraining the development of local content laws and policies in existing literature

Factors

Author(s)

Indigenous firms are not competitive in price

(Oyewole, 2015)

High cost involved in developing local competencies

(IPIECA, 2011; Akinleye, 2015)

Indigenous firms are not competitive in quality delivery

(Oyewole, 2015)

Limited pool of competent labour force to execute projects

Nwapi, 2016)

Under capacitated financial market to fund indigenous firms

(Oyewole, 2015;Mendoza, 2016)

Inadequate financial facilities for indigenous firms

(Mendoza, 2016)

Unwillingness of foreign firms to support indigenous firms’ development

(Oyewole, 2015)

High cost of borrowing from local financial market to finance projects by firms

(Oyewole, 2015)

High cost involved in developing local content law

(IPIECA, 2011; Akinleye, 2015;Nwapi,2016)

Limited access to international financing by indigenous firms

(Oyewole, 2015)

Lack of political will to initiate the development of local content law for the industry

(Akinleye, 2015)

Inadequate expertise in the design of suitable local content legal framework

(Fernz, et al., 2013; Nwapi, 2016)

(IPIECA, 2011; Akinleye, 2015; Oyewole, 2015;

The challenge of adaptability barriers: culture and socio-economic beliefs; the challenge
of poor legal compliance culture; lack of sufficient administrative, financial and
technological resources to enforce the law; lack of confidence in local content laws by the
state; and lack of sponsorship from international financial institutions and aid agencies

(Lee, 2017)

Source: Researchers’ literature survey
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Thus, from Table 1, diverse factors constrain the
development of local content laws and policies; and
that none of the fragmented studies, reviewed in this
section is self-sufficient and holistic in explaining the
factors constraining the development of local content
laws and policies, or is generic in application. More
so, since there is lack of studies that investigate the
factors constraining the development of local content
law for the construction industry in Ghana,a
synthesizing the factors identified through the
literature reviewed, will give a more holistic
framework for investigating the factors constraining
the development of a local content law for the
Ghanaian construction industry. Further, little is
known of the use of the Delphi techniques in
investigating  the  factors  constraining  the
development of a local content law for the Ghanaian
construction industry from the literature reviewed.
Hence, using the Delphi method to investigate the
factors constraining the development of a local
content law for the Ghanaian construction industry
will be a novelty; it will also offer the avenue to
compare the Delphi findings with that of previous
studies and draw conclusions and recommendations
in future studies.

Theoretical Background

In explaining the factors constraining the
development of local content laws and policies the
general theory of law and development (the general
theory) byLee (2017) was employed. The theory
comprises of two parts: the first part sets the
disciplinary parameters of law and development and
clarifies the constituent concepts of “law” and
“development”; whereas the second part seeks to
explain the causal relationship between law and
development through “the regulatory impact
mechanisms”. It further informs that three main
regulatory mechanisms affect the development of
developmental laws namely: regulatory design,
regulatory compliance and quality of implementation
(Lee, 2017); whereas these three main regulatory
mechanisms are affected by a whole array of
economic, institutional, political, and social related
factors which vary from one nation to the other. For
example, regulatory design is influence by
anticipated  policy outcome, adaptability to
socioeconomic conditions, among others. Whereas
quality of implementation is affected by state
capacity and political will. Regulatory compliance is
also affected by general and specific regulatory
compliance (Lee, 2017).

Thus, from the general theory of law and
development no specific variable could be generic
explaining the factors affecting the development of
laws as an array of factors relating to but not limited
to, economic, institutional, political, and social
factors interplay and affect the development of laws
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in a particular national or industry context. This
explains the reason why various views have been
advanced in literature in attempt to explain the factors
constraining the development of local content laws in
some national contexts.

METHODOLOGY

This study adopted a two stage approach to research.
The first stage was a literature review which aided in
identifying the specific factors constraining the
development of local content laws. The second stage
was the use of the Delphi method to seek experts’
view on whether the factors that have constrained the
development of local content laws and policies are
the same in the Ghanaian construction industry. The
Delphi method is a qualitative methodology and it
aids in establishing consensus in experts’ views
through rounds of survey (Miller, 1993; Hasson, et
al., 2000; Rowe & Wright,2001;L00,2002);and to
predict the timing and likelihood of a future
event(Lang, 1995).1t employs the use of structured
questionnaires in soliciting data from
experts(Aigbavboa,2014;Ameyaw et al., 2016).In this
study, the  experts were drawn  from
industry,academia and the legislature.The common
criteria for selecting them was that,an expert should
have had both theoretical and practical knowledge as
well as experience in local content and factors
constraining the development of local content laws.
In all 17 experts completed three rounds of the
Delphi process. However, in accordance with ethical
considerations, the credentials of the experts were
kept confidential. After each round of the Delphi
survey, a statistical estimate of the experts’ views
was computed and analyzed using descriptive
statistics (median, mean, standard deviation and
interquartile deviation). The adopted scale for
measuring consensus was:

1. Strong consensus - median 9-10, mean 8-10,
interquartile deviation (IQD) <1 and >80%
(8-10);

2. Good consensus - median 7-8.99, mean 6-
7.99, 1QD>1.1=<2 and >60%<79% (6-7.99);
and

3. Weak consensus - median < 6.99, mean
<5.99 and 1QD>2.1<3 and < 59% (5.99).

The adopted scale was based on a 10-point impact
scale where 1 and 2 represent no impact;3 and 4
represent low impact;S and 6 represent medium
impact ;7 and 8 represent high impact; 9 and 10
represent very high impact (see Aigbavboa,2014).

Inline with the aim, and the major philosophical
considerations of this study, this study adopted
a qualitative approach to research,and
subjectivity epistemology stance (see Jean,
1992). Phenomenal about subjectivity
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epistemology is that, meanings to reality are
constructed (constructivism) and interpreted
(Interpretivism) by the researcher, therefore
aligned to the concept of constructivism and
interpretivism (Creswell, 1994). However,
since generalization and reliability of data and
findings are difficult in qualitative studies
because it is undermined by the values and
views of the researcher (Bryman, 2001;

Sarantakos, 2005);Mitchell(1983) informed
that this weakness of non-generalization of
qualitative research is overcome by basing a
qualitative research on a sound theoretical
reasoning (Mitchell, 1983).Thus, this study
has its theoretical basis in the general theory
of law and development by Lee (2017).

RESULTS AND DISCUSSION

Table 2: factors constraining the development of local content law for the construction industry in Ghana
Factors M X oX 1QD
Lack of sponsorship from international financial institutions and aid agencies to enact the law 9 8.47 0.99 0.5
Indigenous firms are not competitive in quality delivery 8 8.13 0.92 1
There is limited pool of competent labour force to execute projects in Ghana 9 8.47 0.83 1
Lack of political will to develop local content law for the industry 9 8.6 0.51 1
Unwillingness on the part of foreign firms to support indigenous firms’ development 8 8.00 0.65 0
High cost of borrowing from local financial market to finance projects by firms 8 8.00 0.38 0
Limited access to international financing options by indigenous firms 8 8.00 0.38 0
The financial market in Ghana is under capacitated to fund projects by indigenous firms 8 8.00 0.38 0
The high cost involved in developing local content law 8 8.00 0.38 0
The high cost of developing local competencies by foreign firms 8 8.13 0.35 0
Lack of sufficient expertise to design a suitable local content law for the construction industry 8 8.07 0.26 0
Conflicting cultural beliefs of the nation with some objectives of local content laws 8 8.00 0.00 0
Conflicting socio-economic beliefs of the nation with some objectives of a local content laws 9 8.47 0.99 0.5
The existence of poor legal compliance culture in the country 8 8.20 0.77 1
Lack of sufficient administrative resources to enforce the law 8 8.00 0.38 0
Lack of sufficient technological resources to enforce the law 8 8.07 0.26 0
Lack of sufficient financial resources to implement the law 8 8.20 0.94 0.5
Lack of confidence in local content laws by the state 9 8.47 0.99 0.5
Indigenous firms are not competitive in pricing 8 8.20 0.94 0.5

M = Median; X = Mean, ox = standard deviation; IQD = Interquartile deviation

Objective 1:to determine the factorsconstraining the

development of local content law for the
construction industry in Ghana;
In relation to the factors constraining the

development of local content law for the Ghanaian
construction industry, in all 19 constraining factors
were determined. Each of the factors recorded a
median value of at least (8) indicating at least a high
impact in constraining the development of local
content law for the construction industry in Ghana. It
also reveals a strong consensus in the views of the
expert panelists in relation to the constraining factors.
Thus affirming the findings of Lee (2017) that,
constraining factors to the development of a law are
multi-facetted. Further, the respective IQD values
also give an indication that, there is little variability
in the views of the experts;whereas their respective
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aggregated standard deviation value confirmsa much
certainty in the views of the experts.

Objective 2: to determine the relative impact of each
of the factors constraining the development of local
content law for the construction industry in Ghana;

In relation to the relative impact of each of the factors
constraining the development of local content law for
the Ghanaian construction industry, all the nineteen
(19) factors were found to have had impact in
constraining the development of local content law for
the construction industry in Ghana (see Table 2).
Specifically, an analysis on the experts’ responses
indicated that, out of the 19 listed factors, relatively
(5) recorded very high impact values evident in their
individual median values falling from the space of
(VHI: 9.00-10.00), whiles the remaining fourteen (14)
recorded high impact values (HI: 7.00-8.99). None of
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the factors was found not to have had impact in
constraining the development of a local content law
for the Ghanaian construction industry. The five(5)
constraining factors that recorded very high impact
were lack of sponsorship from international financial
institutions and aid agencies to enact the law with a
mean score of (8.47).This supports the opinion of
Lee(2017) that the absence of a foreign aid affects the
development of developmental laws in developing
countries.Further,there is limited pool of competent
labour force to execute projects in Ghana with a
mean value of(8.47)affirms the findings of the studies
by IPIECA, (2011), Akinleye (2015),0yewole (2015)
and Nwapi (2016) which identified the constraint of
limited pool of competent labour force to the
development of a local content laws in develop
in.Lack of political will to develop a local content law
for the industry recorded a mean value of (8.60).This
supports the assertion by Akinleye (2015) that
political will is paramount to the development of a
local content law for a particular sector of the
economy.Likewise,conflicting socio-economic beliefs
of the nation with some objectives of local content
laws and,lack of confidence in local content laws by
the state each recorded a mean score of (8.47).This is
consistent with the study by Lee(2017) that had South
Korea as it focus and found the challenge of
conflicting socio-economic beliefs and lack of
confidence in by states in local content laws as
factors constraining the development of local content
laws in developing countries.

In addition, (14) factors also attained high impact
values (HI: 7.00-8.99) in constraining the
development of local content law for the construction
industry in Ghana (see Table 2); among the factors
lack of sufficient administrative resources to enforce
the law, lack of sufficient technological resources to
enforce the law,; and lack of sufficient financial
resources to implement the law (see Table 2). Again
Table 2 present the details of all the nineteen
constraining factors. None of the factors was found
not to have had an impact among the constraining

factors. It is noteworthy that among the 19
constraining factors, the experts expressed no
variability in views. Further, the individual

interquartile deviation(IQD) scores revealed that a
strong consensus was reached in the views of the
experts for all the (19) constraining factors as their
respective IQD score ranged from 0.00 to 1.00. It was
also evident in the respective standard deviation (ox)
values that there was consistency in the responses of
the experts as individual standard deviation (ox)
value was less than (1).

Objective 3: to suggest measures to address the
factors constraining the development of local
content law for the construction industry in Ghana
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In relation the findings of this study, it is
recommendable that a local content law could be only
developed for the construction industry in Ghana if,
among other measures,: government demonstrate
political willingness and high commitment in
developing law; there should be an alternative
financing model for the development of the local
content law that will not depend on foreign aid and
sponsorship;academic institutions should develop and
run curricula that address the competencies gaps of
the indigenous labour force in the construction
industry; and civic institutions ,traditional rulers and
religious bodies should intensify education to address
conflicting socio-economic of  sections of the
populace with the objectives of a local content laws.

CONCLUSIONS

In conclusion, 19 out of the constraining factors that
were identified from existing literature to have
constrained the development of local content laws in
some national contexts were found to have been
constraining the development of local content law
for the construction industry in Ghana.However,the
relative impact of each of the constraining factors
varied considerably in the case of Ghana.
Therefore,generalization of the constraining factors to
have been same in Ghana would have been inaccurate.
Relatively, (5) out of the (19) constraining factors
recorded very high impact values in constraining the
development of a local content law for the
construction industry in Ghana. They included lack of
sponsorship from international financial institutions
and aid agencies to enact the law,there is limited
pool of competent labour force to execute projects in
Ghana and lack of political will to develop local
content law for the industry; whereas (14) out the (19)
constraining factors recorded high impact values in
constraining the development of a local content law
for the construction industry in Ghana. They
include:unwillingness of foreign firms to support
indigenous firms' development; high cost of
borrowing from local financial market to finance
projects by firms, and limited access to international
financing options by indigenous firms. Therefore, this
study recommends among other things, that
alternative financing model devoid of foreign aid be
developed to finance the development of local
content law for the construction industry in Ghana.
Again, government ought to demonstrate high
political will and commitment to make the
development of local content law for the construction
industry a reality.

The findings of this study will add on to existing
literature on local content, and also form the basis for
future local content studies. More so, it will inform
stakeholders in formulating policies that seek to
address the issue of local content law for the
construction industry in Ghana.
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