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Abstract
Sports occupy an enviable position in any nation and this is because of the many contributions of sports to the
economic, social and political status of the countries. These contributions spurred governments and media
organizations to devote a large percentage of their resources promoting sports. One of the ways by which sports
can be promoted is to organize various sports events in such a way that it will enhance its acceptability in the
society. To attain the expected results in sports, there is the need to efficiently organize, coordinate and
administer the various segments of sports. The personnel in-charge of these duties is the sports administrators.
Sports administrators, among other duties expected of them in event management, are required to provide
facilities, provide equipment, make arrangements for supervision and provide medical services. In doing all
these and more, they are required to do all these with the safety of the participants in mind. They are no insurers
of safety, but because they administer injury-prone activities, sports administrators are liable for negligently
caused injuries in sports events a situation that many of them are ignorant of. This paper therefore focuses on the
various duties of the sports administrators in sports managements and how negligent suits can arise from the
areas of transportation, facilities, equipment, supervision and medical services.
__________________________________________________________________________________________
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INTRODUCTION
All over the world, sports administrators are believed
to be the bedrock of any sports organization and
based on this assumption a lot is expected of them.
They are not by stretch of imagination insurers of
safety, but because they administer injury-producing
activities, sports administrators are exposed to
liability suits arising from negligently-caused injuries.

Recently, sports participants, who were injured
through participation in sports, have resorted to
litigation by suing other participants, coaches,
supporters, organizers and even the governing body
of the sport in question. There have been much
litigation against them, a situation that is strange in
Nigeria. However, to avoid litigation in future, there
is need to expose our sports administrators in Nigeria
to circumstances that could lead to litigations.

There are various groups of people who are very
much involved in sports events management. They
include coaches, medical personnel, security,
officiating officials and host of others, not to forget
the sports administrator who supervises both the
activities and facilities that are being used (Schubert,
Smith and Trentadue, 1986).

Every function that needs to be planned during sport
events are expected to be performed in such ways
that one would not be exposed to law suits in the area
of tort laws most especially in the area of negligence.
Hence the need to educate Nigerian sports

administrators in this present day dispensation about
the legal requirements of the duties.

Tort Law
According to Morakinyo and Akpata (1997) the word
"tort" connotes wrong and is also revealed to be "a
body of rights, obligations and remedies that is
applied by courts in civil proceedings to give succor
to people that have suffered injury through those
wrongful acts of others (Garner, 2016). It should be
noted that tort could be intentional or unintentional
and a plaintiff could sue under the two theories,
however negligence is the most common source of
liability (Morakinyo and Akpata, 1997).

Negligence
This is regarded as a legal failure to exercise the care
that a reasonable prudent person would exercise in
the circumstance. Hart and Ritson (2002) pointed out
that negligence is the failure to act as a reasonable
prudent person would act in the same or similar
circumstance. The negligence theory emphasizes that
those who have been harmed through the carelessness
of others should be compensated by the wrong doers.
A standard for behavior has been established either
by common law or statutory origin, in every endeavor.
Any performance below that standard is taken to be a
negligent act.

Negligence has been defined by Rogers (1989) as
"the breach of a legal duty to take care which results
in damage undesired by the defendant to the
plaintiff.” The negligence theory recognizes the fact
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that those who have been harmed through the
carelessness of others should be compensated by the
wrong doers. A standard of behavior has been
established either by common law or statutory origin,
in every endeavor. Any performance below this
standard is regarded as a negligence act. For instance,
if the law says all athletes should undergo medical
examination, then failure to abide by this regulation
is negligence.

For negligence to be established, Kodilinye and
Aluko (2001) listed three essential elements that must
exist. It is the duty of the plaintiff (injured) to prove
all the "elements in order to establish an actionable
claim for negligence (Hart and Ritson, 2002). These
elements, which have been extended to four
according to Epstein (2003) are:

 The defendant owed a duty of care
to the plaintiff;

 That the defendant breached that
duty to the plaintiff in the form of
unreasonable conduct;

 That the defendant was the
proximate cause of the breach of
duty; and

 That there is evidence of damages.

The above stated elements shall, individually, be
examined in relation to administering sports events. It
should be noted that the absence of any of these
elements, will bar recovery of damages under the law.

Duty to take care
As pointed out by Glannon (2002), the cornerstone of
any negligence case is that we generally owe our
fellow human beings a duty to exercise reasonable
care in the performance of our own affairs. The
liability for negligence will only be based on the
existence of a legal duty to take care of the plaintiff.
Schubert, Smith and Trentadue (1986) pointed out
that the phrase "duty of care" depicts the "standard of
care or level of care which has been laid down for the
performance of an act. This invariably means that
sports administrators are required to conform to a
standard of conduct for the protection of others
against unreasonable risks.

The above assertion is premised on the fact that
relationships exist between the two parties. This duty,
according to van de Smissen (1990) can emanate
from a relationship that exists in the situation or one
that is voluntarily assumed or it could be established
by statute. There is no doubt that a duty of care exists
on the part of sport administrators to exercise
reasonable care to protect participants, it is the duty
of sport administrators to enforce the rules governing
competitions, failure to do this may lead to
negligence.

The standard of care vary from sport to sport but the
fact remains that the standards are as established by
the rules of the games, which means that the duty and
standard of care are established by statute. For
instance, most of the sports rules require that referees
should inspect the facilities and equipment provided
for the competition, prevent use of dangerous
equipment by players and what steps to take in case
of injury, what should be the relationship among
players and between players and competitors. For
instance, it was alleged in Caballero v: Catholic
Mutual Insurance Co. (1998) that "the plaintiff and
her teammates were brutalized by the opposing
players to such an extent that the game should have
been stopped by the referees". Though the defendants
were found not liable, yet, it is a pointer to the fact
that management of sport events is and should be an
important issue for all" (Hart and Ritson, 2002).

The contrary was the case in Hacking v. Town of
Belmont (1999) when the plaintiff alleged that the
Referees and coaches allowed the game of basketball
to get out of control, an act that caused her
"permanent leg injury" which required surgery. The
defendants in this case, coaches and referees, were
found guilty.

Obviously, administrators cannot prevent violation of
all rules, and this is not required, but then,
administrators are expected to use reasonable care to
see that sports regulations are complied with
(Schubert, Smith and Trentadue, 1986). This duty of
care is not limited to the players alone, but is
extended to spectators and other officials.

Breach of Duty
Once a duty of care has been established, the next
step is to ascertain whether that duty of care has been
breached or not. This means that a standard of care
below, which one must not act exists (Morakinyo,
1991), and whether "that standard has been attained is
a question of fact" (Percy, 1983).

It is the courts that will determine whether a duty of
care is owed to the injured person or not and this is
followed by deciding whether or not that level of
required care was met. The standard of care, which is
already established by common practice or statute, is
the measure by which the action of individuals will
be gauged by court in case of negligence. It is
believed by the court that an individual will exercise
the degree of care and foresight that a reasonably
prudent person would exercise under the same or
similar circumstances (Hart and Ritson, 2002).

The above assertion is an indication that the standard
of care expected of a defendant shall be that of a
reasonable person acting in the same circumstance as
the defendant (Glasgow Corp v. Muir 1943). To find
the defendant guilty, there must be a "falling below
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standard of care called for by the circumstances";
though Kodilinye and Aluko (2001) pointed out that
an excusable margin of error is allowed in case of
emergency, quick decision taking or exercise of
judgment on a matter on which opinion may differ.

However, in every situation, an administrator’s
actions "because of his training, skills and experience,
will be measured against the standard of a reasonably
skilled, competent, and experienced" administrator
who has the authority and qualification to conduct a
sport event of that magnitude (Hart and Ritson, 2002).
The standard to be employed can be known through:
(i) what is endorsed by sports professional bodies
(Hamstra v: British Columbia Rugby Union, Rigby v
Langley Schl Bd, 1995) and supported by
professional literature in determining whether an
individual's actions satisfy the reasonable and prudent
standard.

(ii) Case Law: These are decision already taken
by courts in cases that are similar.
(iii) Unwritten standard: These are common
practices of others in that same sport. It is
regarded as a strong basis to determine
appropriate and reasonable behavior.

Causation
It behoves the plaintiff to show that the negligence
action complained of was the "cause in fact and
proximate or legal causes of his or her harm"
(Schubert, Smith and Trentadue, 1996, and Hart and
Ritson, 2002) and it should be a "a legally
compensable injury which may be physical harm,
death, or damage to property or economic interest
(Sanyaolu v Fawibe 1978)"

No attempt will be made by the court to ascertain all
the causes, and the defendant would not be asked to
explain why he acted the way he did, "the only issue
of interest is the defendant's contribution to the
plaintiff's injury (Hart and Ritson, 2002).

In considering the issue of causation, the first thing
considered is the issue of cause-in-fact. As pointed
out in Sanyaola v Fawibe (1978) and to which Dobbs
(2001) agreed, the injury suffered must be the
consequence of the defendant's breach of duty, and
that "but for" the negligent conduct, the injury would
not have occurred. But then, "but for" test is not
applicable "where two or more concurring causes or
tortfeasors operate to bring about an injury" and there
is a probability that anyone of them could have
caused the injury (Hart and Ritson, 2002).

Apart from the "but for" test, there is also the need
for the plaintiff to show that the defendant's conduct
was the proximate cause of the injury suffered.
According to Diamond, Levine & Maddon (1996),
the main focus of the proximate cause principle "is to
limit a defendant's liability to the foreseeable kinds of

harms risked by his or her conduct". This situation is
further attenuated by the fact that if there is a
superseding intervening force or cause, the defendant
may not be found liable even when the harm is
foreseeable.

In managing a sports event, there are areas that
administrators need to be very careful in order not to
run into the problems of litigation from participants
who may get injured through our negligence. There is
the need to know that the word "participants" covers
coaches, athletes, spectators, referees and all other
people that found themselves in the sport event arena

Facilities
The duty to provide proper and adequate facilities to
be used for the sports event rest squarely on the
administrator of the sports events. Not only should
the facilities be provided, they must be relatively safe.
This duty is not limited to the physical condition of
the premises alone, but also extended to the
equipment that are located within the premises.
Whenever dangerous conditions are detected they
should be rectified before the commencement of the
game (Greeberg v. Peekskill City School District,
1998).

According to Daugherty, Auxter, Goldberger and
Heizmann (1994), administrators must react to actual
notice which may include complaints from coaches
or articles relating to the facilities, equipment or
construction which include obvious defects which are
detected through inspections done before the game
starts. The administrator is expected to take
immediate and appropriate actions that will protect
the participants.

It is not advisable to commence the sports event
when corrective measures have not been taken, it is
better to use alternative good facility and if there is
none available, the game should be postponed (Hart
and Ritson, 2002).

Supervision
Administrators are expected to exercise reasonable
supervision while the sports event is going on.
Daugherty, Auxter, Goldberger and Heinzmann
(1994) pointed out that the administrators and other
officials must maintain reasonable control of the
environmental conditions and activities of contest by
exercising effective general and specific supervision.

Hart and Ritson (2002) made it known that
supervision is an act of “oversight” that should be
performed during sport events, hence the need for all
officials of the game to place themselves in vantage
positions that would enable them have a clear view of
the happenings in the arena. Officials are to assess
the situation of the game which could determine the
issue of foreseeability. When there is the likelihood
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of violence, officials need to be extra vigilant, lack of
supervision can lead to negligent suit.

Provision of Medical Services
There is the general perception that participants in
sports have accepted the risk of injury caused by
negligence, most especially in sports like boxing.
This in legal parlance is called “volenti non fit
injuria”. However, the observations in the case of
Vowles v. Evans and WRFU (2002) that the game
must be well organized in such a way that the
standard of care is not lowered, and one of the
requirements that places high standard of care is the
provision of medical services. As was established in
Michael Watson V. British Boxing Board of Control
Limited (2001), the British Boxing Board of Council
(BBBC) was found negligent due to her failure to
provide adequate emergency medical facilities.

Apart from providing medical services, the injured
participant must be attended to promptly. For
instance, FIFA (2003) rules empowers the referee to
stop the match if a player is seriously injured and not
only to stop the match, one or two doctors should be
allowed to enter the field to ascertain the type of
injury and to arrange that the injured is safely and
swiftly removed from the field.

As earlier mentioned, appropriate medical facilities
and treatment must be provided and they must be
commensurate with the sport because what is
appropriate will vary from sport to sport.

Spectator
Spectators in a sport event are invitees, and sport
administrators shall be liable for not only
unintentional injury to spectators, but also for
intentional ones (Rogers, 1989). The sport
administrator owes spectators a duty of care to
maintain the sport arena in reasonably safe conditions
and protect spectators from unreasonable risk of harm.
It should be noted that everyone that is not a player
may not necessarily be a spectator (Martin, Jr. V.
Olyphant Borough School Dist, 1952), and a
spectator is also different from a passersby (Jones V.
Kane and Roach, Inc., 1943). However, the sport
administrator owes the spectator a duty to provide
him a safe environment to view the game. A spectator
coming to watch a sport event will expect that the
sport administrator has exercised ordinary care to
make the venue of the competition safe. This duty
requires that reasonable care is exercised not only in
the construction of facilities and equipment, but the
administrator must also control the activities of other
workers that may affect the conditions of the
premises (Schubert, Smith and Trentadue, 1986).
Even though the spectator assumed some risk of the
game, the risk assumed is dependent on his location.
When kept behind screens, it is assumed that the
screen is without holes and will protect the spectator

from being hit. A spectator that moves from the area,
still need to be protected (Barnecut v. Seattle School
Dist, 1964).

In addition to the above situations, the sport
administrator may be liable for the following
negligent acts that results into injury: temporary seats
giving way when constructed with improper nails and
insufficient bracing (Parker V. Warren 1974), loose
planks being displaced when spectators stand up
(Smith v. Camden, 1935); overloading the arena with
people (Novak v. Delavan 1966) and injury caused by
make shift seats (Hoffman v. Scranton School Dist.,
1949).

It is the duty of the sport administrator to make sure
that the sport premises and the equipment are
thoroughly inspected for any danger (Guymon v.
Finicum, 1953). And once a dangerous condition is
discovered all steps must be taken to protect the
“spectators from injury by implementing such repairs,
safeguards or “putting up such that may be
reasonably necessary” (Parker v. Warren, 1974).

Officials
Certain groups of officials are needed to supervise
sports events. Enforcing the rules of the sports and
those of the sports events in its entirety are the
function of the officials. Rules and regulations
enacted for the safety of athletes and spectators must
be obeyed and if this duty is not performed both the
official and whoever invited them may be negligent
(Carabba v. Anacortes School District, 1967).

It is not possible for a referee to prevent violations of
all the rules and the law does not require this. Some
officials only need to use reasonable care to see that
the rules of competition are complied with.
Reasonable care includes warning participants of
illegal holds, punches and similar actions that violate
the rules.

Officials are expected to go beyond enforcing the
rules. They are expected to anticipate dangers and
take reasonable steps that would protect participants
and competitors from such dangers, for instance, bad
weather may constitute danger which will necessitate
cancellation or delay of the sports events. However,
there are no hard and fast rules governing a referee\s
decision, instead the referee will be judged by the
reasonable person’s standard and failure to operate by
the standard of care established would lead to the
referee being found negligent.

Present Status
It is expected that sports administrators would have
undergone basic training in the rudiments of the legal
demands of their profession, but has not been the case
in Nigeria and so act in ignorance when it comes to
sports administration. Furthermore, parents and
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sports participants are also ignorant of their legal
rights and so make no demand on the administrators.
This situation needs to be corrected before we have
legal situations in our hands.

CONCLUSION
The sports arena is a common ground for inflicted
injuries, most of which could have been prevented if
the people in charge have taken reasonable care to
prevent them. It is an acceptable fact that sports
administrators are not insurers of personal safety, but
then they must use reasonable care to protect
participants from preventable injuries.

Sports administrators are personally responsible for
any negligent act that results into injury. And as
revealed in this paper, sport administrators have the
duty of care to protect participants and spectators – in
the areas of facilities, supervision, protection,
medical services, officials and supervision, so as to
prevent negligent acts during sports events, that may
invariably results into injuries for which the sport
administrator may be liable. These duties can only be
effectively done if they are knowledgeable about
what they should do or not to do. And having
knowledge can only be when sports administrators
undergo capacity building programs in the area of
sports law that would enhance their performance in
the present modern day dispensation.
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