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Abstract

Violence against children is abuses perpetrated against children that affect their mental, emotional, spiritual and
physiological development. Possession of gun by a child though a ‘fake’ one is an aberration in our criminal
justice system. The reason and the problem why some children get themselves involved in such acts could most
times be traced to the way and manner in which a child is abused in the process of growing up. As a result of
this, one’s mind is disturbed as to the legality/criminality or otherwise of such acts by children. This paper seeks
to address the issue of violence and criminality in possessing a fake gun by children and the culpability thereof.
The major challenge and limitation of the study is the high level of illiteracy on the part of caregivers to these
children to making them change the age long mentality that a child must be malhandled before he/she conform
to some moral principles. It is the researcher now that constant literacy awareness in different languages in
Nigeria will go a long way to re-orienting the parents/caregivers to these children and the attendant

consequences to abuses.
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INTRODUCTION

Violence is defined by the World Health
Organization as "the intentional use of physical force
or power, threatened or actual, against oneself,
another person, or against a group or community,
which either results in or has a high likelihood of
resulting in injury, death, psychological harm,
maldevelopment, or deprivation®

Violence is also defined by Blacks Law Dictionary?
as the use of physical force, usually accompanied by
fury, vehemence, or outrage especially physical force
unlawfully exercised with the intent to harm.

Child is defined by the United Nations as anyone
aged 0-18 years.

Criminality is defined by Dictionary.com to mean the
state of being criminal or a criminal act or practice.

Killing is causing life to cease in, depriving of further
existence or effectiveness®.

Fake means to make a false imitation of, counterfeit,
to contrive something so as to deceive or to contrive
something as a working substitute.

Gun is any weapon, e.g. a revolver, rifle, machine
gun, cannon or piece of artillery, having a metal tube
along which a bullet or shell is propelled by
explosive force. A toy imitation of any such weapon
is also known as a gun.
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Violence against Children

According to an online post on Know The Forms of
Violence Against Children* Violence against children
is physical, sexual, verbal and emotional abuse,
neglect, abandonment and death.

Physical Violence

Today's parents and childcare givers face different
challenges and stresses than those of earlier
generations. Adults become stressed from life's daily
challenges and can even be the product of child abuse
themselves. That's when Physical Violence can occur.
They become upset with kids and over react when the
children misbehave by suddenly shaking, slapping,
hitting, kicking, burning, choking, pinching,
paddling, shoving, whipping, biting, pulling hair,
throwing things at them, stabbing and even shooting
them.

Sexual Abuse

Sexual Abuse is a child becoming a sexual partner for
an adult. Anyone under the age of 18 who is used by
an adult for sexual gratification is being Sexually
Abused. Sexual abuse is fondling, exhibitionism, and
intercourse. Sudden changes in your child's behavior
such as bedwetting, fears and phobia, significant
changes in school performance, hesitancy to be alone
with a certain person, age inappropriate sexual
knowledge, promiscuity and language; sore, red,
bleeding, itching, burning genital areas, discharge
and unusual odors, pain on urination, stained
underpants, sexually transmitted diseases, self-


https://en.wikipedia.org/wiki/World_Health_Organization
https://en.wikipedia.org/wiki/World_Health_Organization
https://en.wikipedia.org/wiki/World_Health_Organization
https://en.wikipedia.org/wiki/Power_%28social_and_political%29
http://dictionary.reference.com/browse/criminal
http://dictionary.reference.com/browse/criminal
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destructive behavior, acting more immature and
infantile, running away can be evidence of Sexual
Abuse. If a child tells you they've been sexually
abused, believe them as children rarely lie

about sexual abuse.

Emotional and Verbal Harm

Emotional and Verbal Harm undermines a child's
foundation, spirit, and psychological and social
development. Calling a child names, vyelling,
screaming, threats, bullying, comparing Kkids
negatively to others, public and private humiliation
and shaming, unrealistic and extreme demands made
on a child, intentional withholding of a parent's love
and affection, and telling them "they're no good,
worthless, bad or a mistake" ... this is extremely
harmful to kids. Their self-esteem is shattered -
possibly throughout their adulthood, and can affect
their whole lives.

Neglect and Abandonment

Neglect and Abandonment is a deliberate refusal and
failure of parents to provide their children with ample
food, ample and appropriate clothing, inappropriate
and/or no shelter, guidance and supervision,
inadequate hygiene, and the proper medical and
dental health care. A refusal and failure to
provide nurturing, and physical and emotional
affection, (not telling kids you love them, not
hugging them, not praising them, not paying
attention) and abandoning children are all acts of
neglect and abandonment and, undermines a child's
foundation, spirit, and psychological and social
development.

Death/Killing a Child

Death/Killing a child is Child violence and harm at
its worst form. Killing a child could be from parents,
care givers, police officers. As an adult can kill a
child so can a child even kill another child.

The kidnapping of the Chibok schoolgirls in April
2014 is sadly symbolic of the suffering of children in
Nigeria, says the pastor who heads the Council of
Churches of Nigeria (CCN). Rev. Dr Yusuf
Wushishi, general secretary of the CCN, says the
abduction from their boarding school in northern
Nigeria of more than 270 female students by
extremists highlights the challenge of insecurity for
young people.

Dr Wushishi was in Geneva recently and said in an
interview that the 18 September signing of a
partnership between the World Council of Churches
(WCC) and the United Nations Children's Fund
(UNICEF)®, pledging to support children's rights
together, is especially significant.

Under the agreement focusing on two major issues -
violence against children and climate change -
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Nigeria, Indonesia and India were chosen as the first
three countries for a pilot project.

This agreement was signed after the release of the
UNICEF Nigeria Violence Against Children Survey
which shocked religious leaders as it showed there is
a high prevalence of violence against children in
Nigeria.

The report found that approximately six out of every
ten Nigerian children experience some form of
physical, emotional and sexual violence before
reaching the age of 18.

It also found that one in two children experience
physical violence, one in four girls and one in ten
boys experience sexual violence, and one in six girls
and one in five boys experience emaotional violence.

When Christian and Muslim leaders met with
UNICEF to receive the report, we were shocked at its
findings and knew we have to act upon it°.

The report also found that the majority of children
never tell anyone about their experience and less than
five percent of children who experience violence
receive the support they need to recover.

We decided we must work to end violence against
children, and as the religious community we must put
up our hands so as not to allow this to happen in our
country.

Nigeria is estimated to have a population of around
181 million of whom more than 40 million are
children. Christians and Muslims have more or less
the same numbers.

The work for children's rights in Nigeria is both
ecumenical and multi-faith. It involves CCN member
churches which belong to the WCC working
alongside the Christian Association of Nigeria
(CAN), which also has the Roman Catholic Church
as well as CCN belonging to it’. They work with
different Muslim organizations.

Most of the people in Nigeria have an affiliation with
either church or mosque - 80 percent. If Christian and
Muslim communities can join hands together, it will
help to bring down the level of abuse and violence.

Protecting Child Rights

The northern part of Nigeria is much poorer than the
south, and violence against children can be higher in
rural parts of the country, stemming from poverty
which can result in the venting of anger against
young members of the family, says Dr Wushishi.



He notes, "Both the Bible and the Quran say children
are gifts and all human being are made in the image
of God."

We need to build the capacity of women leaders,
youth leaders, church leaders, teachers for the best
way to protect children so they are loved and taken
care of.

In doing so, accurate information is needed "because
some people don't know the gravity of the problems
of violence and the abuse of children”. Frederique
Seidel, special advisor on children's rights at World
Council of Churches, said, "This is the first time we
have a global partnership between the WCC and
UNICEF." She said at a local level in some countries
there has been collaboration between WCC member
churches and UNICEF. The recommendation to get
the WCC to help strengthen the capacity of churches
to support children came from an ecumenical
conversation in Busan at the WCC's 10th Assembly
in 2013.

"Churches have a significant theological legacy for
the commitment to children's rights," she said. "From
a theological perspective, it is putting the most
vulnerable at the centre."

The partnership supports pastors and church leaders
as they witness very closely what is happening on the
ground. They are often close to families and receive
confidential testimonials about the violence that
children can be living through.

She explained that UNICEF has collected strong
scientific evidence on the consequences of violence
against children. The collaboration of churches in
preventing this violence and supporting victims is
very much needed, she said.

By reporting child rights violations of which they are
aware to UN human rights mechanisms, churches can
play a very important role in concrete responses and
measures to be taken for child protection.

The WCC and UNICEF will hold a capacity building
seminar on 19 November at the Ecumenical Centre in
Geneva on the churches' role in protecting children's
rights.

It will be a milestone in the development of
"principles and tools for child-friendly churches" and
showcase the existing experience of churches as child
rights' advocates.

The timing is significant as it will be held one day
ahead of the anniversary of the UN Convention on
the Rights of the Child, which was signed on 20
November 1989.
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In October 2006, the Independent Expert for the
Secretary-General Study on Violence against
Children, Paulo Sergio Pinheiro of Brazil , presented
his final report to the UN General Assembly. The
Study analyses violence against children in five
settings: the home and family; schools and
educational settings; care and justice institutions; the
work-place; and the community’.

The Criminality of Killing a Child Armed with a
Fake Gun

There is a difference between a cold-hearted killer
walking down the street with a gun and a little kid
walking down the street with a fake gun. It is a
tragedy on many levels to kill a child with a fake gun.

There is usually no orange tip on fake gun commonly
called replica guns. Fake gun may however have
same brown and black parts as real AK-47.

Police Officers (or persons under threat of being
killed with a gun) usually do not have time to
determine whether a gun is real or fake. As long as an
armed person (whether a child or an adult) appears to
be a threat, you do not have to look to see if it is a
fake gun. If it looks real, you have to believe it is
real.

Some legislations impose restrictions on fake guns in
an effort to make sure that police officers do not
mistake them for real ones. California Law requires
“imitation weapons” to look like playthings by being
brightly coloured or transparent.

Killing a child with a fake gun can only be criminal if
the Kkiller had the mental element (formed the
intention) to Kill the said child. Actus Reus is the
Latin term used to describe a criminal act. Every
crime must be considered in two parts-the physical
act of the crime (actus reus) and the mental intent to
do the crime (mens rea). To establish actus reus, a
lawyer must prove that the accused party was
responsible for a deed prohibited by criminal law.

Actus reus is commonly defined as a criminal act that
was the result of voluntary bodily movement. This
describes a physical activity that harms another
person or damages property. Anything from a
physical assault or murder to the destruction of public
property would qualify as an actus reus®.

Omission, as an act of criminal negligence, is another
form of actus reus. It lies on the opposite side of the
spectrum from assault or murder and involves not
taking an action that would have prevented injury to
another person. An omission could be failing to warn
others of the existence of a dangerous situation, not
feeding an infant who has been left in your care, or
not completing a work related task properly which
resulted in an accident. In all of these cases, the


http://www.ohchr.org/EN/HRBodies/CRC/Study/Pages/PauloPinheiro.aspx
http://daccess-ods.un.org/access.nsf/Get?Open&DS=A/61/299&Lang=E

perpetrator’s failure to complete a necessary activity
caused harm to others.

The exception to actus reus® is when the criminal
actions are involuntary. This includes acts that occur
as a result of a spasm or convulsion, any movement
made while a person is asleep or unconscious, or
activities participated in while an individual is under
a hypnotic trance, in a state of drunken stupor, in self
defence or in anticipation of imminent danger. In
these scenarios a criminal deed may be done, but it is
not intentional and the responsible person may not
even know about it until after the fact.

Actus reus, or criminal action, is the essential
physical element of criminal liability. Actus reus (the
act or omission) and mens rea (the intention) must
both be present before an act or omission can be
considered a crime. Mens rea is the essential mental
element of criminal liability™.

Actus reus (“culpable action" in Latin) is required to
determine whether a crime has been committed,
while mens rea ("guilty mind" in Latin) is considered
in determining the severity of the criminal offense.

Actus reus must be present for a criminal conviction
to exist in any criminal law system. Without criminal
action, there can be no crime. The fundamental idea
behind this is that it is wrong to punish people for
their thoughts alone or for the consequences of their
unintended actions. Until a criminal action occurs
there is no way to determine or measure the severity
of a person's criminal thoughts, and it can easily be
argued that criminal thoughts in and of themselves
cause no harm to society. Besides, if our thoughts
were the only requirement needed for criminal
liability, we'd probably all have been to prison by
now at least a few times.

Having said this, it's important to add that the
definition of "criminal action" can be very subtle. For
example, actus reus is held to occur in cases of
attempt (e.g., attempted battery) simply because a
series of muscular contractions occurred in the
criminal that are believed to have come close to
harming the victim. In some jurisdictions, people can
be convicted of conspiracy simply through the action
of agreeing. In many cases, even the omission of
action qualifies as actus reus.

In cases of liability without fault, actus reus
constitutes the whole of the criminal offense, even
when mens rea is absent. However, in the
conventional cases which form the vast majority of
criminal law proceedings, actus reus is simply the
backbone of the criminal offence, providing the
specific structure and context of the criminal charges
and court procedure. The substance of the trial - and
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the determination of criminal guilt or innocence -
rests in mens rea.

There are two contrasts with other elements of
criminal liability that help to clarify the nature of
actus reus. The first is the contrast with mens rea.
Mens rea literally translated from the Latin means
guilty mind. The technical legal use of the phrase
denotes that prerequisite of criminal liability having
to do with the state of mind of the accused when he
committed the actus reus of some offense. Thus, one
of the mens reas sufficient for murder (killing of a
person) is general intent: such requirement is often
stated as a prohibition on “intentionally Killing
another human being." The word "intentionally” tells
us what Kind of mental state an accused must have to
be guilty of this kind of murder (either an intent or a
belief, as it turns out). The phrase "killing another
human being" tells us two things: first, what must be
done by way of action to be guilty of murder; and
second, what object the intention or belief of an
accused person** Section 2, Administration of
Criminal Justice Law, 2010) must take in order to be
guilty of murder.

The first is the actus reus requirement, whereas the
second is part of the mens rea requirement. The
accused must both actually Kill the child, and intend
(or believe) that he is killing the said child without
any justification, in order to be guilty of this kind of
murder.

The relationship between actus reus and mens rea is
not always this close in all offences. In what are often
called specific intent offences, for example, the object
of the prohibited mens rea will not coincide with the
act prohibited by law. Thus, the actus reus of
common law burglary is the breaking and entering of
the dwelling house of another at night, whereas the
mens rea includes the requirement that the accused
do such breaking and entering with the intent to
commit a felony once inside. The commission of
such a further felony is no part of the actus reus of
burglary, but the intent to commit such a further
felony is part of the mens rea of burglary.

In its actus reus/mens rea distinction the criminal law
has mirrored a deep divide in morality. This is the

divide between wrongdoing and culpability.
Although it is disputed, morality is most often
thought to contain certain prohibitions and

requirements, such as "Do not kill" and "Help others
in distress." Morality generally permits us either to do
or to refrain from doing most acts, but morality
forbids certain actions and requires others. To do an
act morality forbids, or to refrain from doing an act
morality requires, is to breach one's moral
obligations. This is moral wrongdoing.


http://www.lectlaw.com/mjl/cl045.htm
http://www.lectlaw.com/mjl/cl045.htm
http://www.lectlaw.com/mjl/cl002.htm
http://www.lectlaw.com/mjl/cl001.htm
http://www.lectlaw.com/mjl/cl013.htm
http://www.lectlaw.com/mjl/cl051.htm
http://www.lectlaw.com/mjl/cl046.htm
http://www.lectlaw.com/mjl/cl016.htm

Morality likewise concerns itself with the culpability
with which a wrongful act is done. Overall moral
blameworthiness includes culpability as well as
wrongdoing. One is free from moral blame for
causing a harm to another if one neither intended to
cause such a harm, believed one's act could result in
such a harm, or unreasonably risked such a harm
coming about because of one's actions.

The legal distinction between actus reus and mens
rea is best seen as a reflection of this underlying
moral distinction. The parallel is one of form, with
criminal law and morality dividing criminal liability
and moral responsibility (respectively) into these two
elements. The difference, of course, lies in the
content of legal versus moral norms; in many legal
systems much that morality prohibits or requires the
law does not, and vice versa.

Nearly 10,000 American children are injured or killed
by guns every year as posted on 01/27/14 08:43
PM—Updated 01/28/14 01:11 PM by Clare Kim*
Over 7,000 children are hospitalized or killed due to
gun violence every year, according to a new study
published in the medical journal Pediatrics. An
additional 3,000 children die from gun injuries before
making it to the hospital, bringing the total number of
injured or killed adolescents to 10,000 each year.

Once it is established that the killer of a child with a
fake gun genuinely believed the gun carried by the
child to be genuine and also genuinely believed
himself to be in imminent danger of being killed by
the said child with the fake gun, no culpability will be
ascribed to the Killer, that is, the killer will not be
held to have committed a criminal offence punishable
by law as the law provides for a complete defense of
anyone who defends himself or others even if death
occurs in the process of the defence.

Police officers are trained to make split-second
decisions and as long as the action of the police at the
time of Killing the child with a fake gun seems
reasonable, based on what was perceived at the time,
there is no crime. The ‘reasonableness’ of a particular
use of force must be judged from the perspective of a
reasonable officer at the scene rather than with the
20/20 vision of hindsight.

Once the killer believed the threat was genuine in the
heat of the moment then there is no crime committed
by him as killers of a child with a fake gun usually
had a well founded fear for their lives after seeing the
gun.

A clear example is the fatal shooting by a Sonoma
County Sheriff's Deputy (Erick Gelhaus, a 24-year
veteran of the Sonoma County Sheriff's Office) of a
13-year-old boy, Andy Lopez (an eighth-grader) from
Santa Rosa holding a replica AK-47 in an
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unincorporated area just outside Santa Rosa on Oct.
22, 2014* even though "absolutely tragic," according
to the county investigation of the incident, but the
officer involved will not be prosecuted. Instead, the
report by the district attorney's office described the
use of lethal force in October as "a reasonable
response,” because the officer "honestly and
reasonably"” believed he was in danger.

Gelhaus and a colleague encountered the eighth-
grader shortly after 3 p.m. as Andy was walking to a
friend's (Luis Diaz) house after school. According to
the report, Gelhaus was on a shift with a deputy in
training, Michael Schemmel, in a patrol vehicle when
the pair saw Andy from the back, the replica AK-47
at his side. Schemmel pulled over and "blipped" the
siren while Gelhaus jumped out of the car and called
out to drop the weapon. Instead, Andy turned while
raising his arm that held the plastic weapon. Gelhaus
fired eight times at the boy and hit him with all but
one shot believing his life and the life of his partner
were in mortal danger. Gelhaus was 67 feet away
when he fired at Andy, who was 5-foot-2 and
weighed 135 pounds. The entire incident took less
than 20 seconds.

Investigators said the pellet gun that Andy was
carrying did not feature an orange tip, which is
required under federal law to help officers distinguish
it as a replica.

""" District Attorney Jill Ravitch said at an afternoon
news conference in Santa Rosa while several dozen
protesters dismayed by the findings converged
outside.

The shooting prompted outrage in Santa Rosa and
beyond, with critics saying Gelhaus overreacted to a
situation that did not require deadly force.

After October's fatal shooting, a review by The
Chronicle found that of 10 shootings in the past 25
years where the victim was holding a toy gun, none
resulted in criminal charges. However, several
resulted in civil payouts of as much as $24 million.

Another example is the shooting of Tamir Rice, a 12-
year-old boy (born June 25, 2002 - died November
22, 2014)™, which occurred on November 22, 2014,
in Cleveland, Ohio. Two police officers, 26-year-old
Timothy Loehmann and 46-year-old Frank
Garmback, responded after receiving a police
dispatch call "of a male black sitting on a swing and
pointing a gun at people" in a city park. A caller
reported that a male was pointing "a pistol" at random
people in the Cudell Recreation Center. At the
beginning of the call and again in the middle he says
of the pistol "it's probably fake." Toward the end of
the two-minute call, the caller stated "he is probably a
juvenile." However, this information was not relayed
to Loehmann or Garmback on the initial dispatch.


http://www.msnbc.com/person/clare-kim
http://www.webmd.com/parenting/news/20140127/twenty-us-kids-hospitalized-each-day-for-gun-injuries-study
http://www.sfgate.com/search/?action=search&channel=crime&inlineLink=1&searchindex=gsa&query=%22Michael+Schemmel%22
http://www.sfgate.com/search/?action=search&channel=crime&inlineLink=1&searchindex=gsa&query=%22Jill+Ravitch%22
http://www.sfgate.com/search/?action=search&channel=crime&inlineLink=1&searchindex=gsa&query=%22The+Chronicle%22
http://www.sfgate.com/search/?action=search&channel=crime&inlineLink=1&searchindex=gsa&query=%22The+Chronicle%22
http://www.sfgate.com/search/?action=search&channel=crime&inlineLink=1&searchindex=gsa&query=%22The+Chronicle%22
https://en.wikipedia.org/wiki/Cleveland
https://en.wikipedia.org/wiki/Ohio

The officers reported that upon their arrival, Rice
reached towards a gun in his waistband. Loehmann
fired two shots before the zone car came to a halt and
within two seconds of arriving on the scene, hitting
Rice once in the torso. Neither officer administered
any first aid to the child after the shooting. He died
on the following day.

Rice's gun was later found to be an Airsoft replica
that lacked the orange safety feature marking it as a
replica and not a true firearm. A surveillance video of
the shooting was released by police four days later,
on November 26. On June 3, the County Sheriff's
Office released a statement in which they declared
their investigation to be completed and that they had
turned their findings over to the county prosecutor,
who will review the report and decide whether to
present evidence to a grand jury.

In a 9-1-1 call, a caller, who was sitting in a nearby
gazebo, reported that someone, possibly a juvenile,
was pointing "a pistol" at random people in the
Cudell Recreation Center®. The caller twice said that
the gun was "probably fake," but was unable to
identify if the weapon was real or not; the orange
barrel markings used to identify toy weapons had
been removed. According to police spokesmen, it
was initially unclear if that information was relayed
to the dispatched officers, Loehmann and Garmback,
and it was later revealed that the dispatcher did not
elaborate beyond referencing "a gun." The 9-1-1
responder twice asked whether the boy was black or
white before dispatching officers to the park at
around 3:30 p.m. The caller then left the gazebo, and
Rice sat down in it sometime later.

According to information reported to the press on the
day of the shooting by Cleveland Police Patrolmen's
Association President, Jeffrey Follmer, "[Loehmann
and Garmback] pulled into the parking lot and saw a
few people sitting underneath a pavilion next to the
center. [Loehmann] saw a black gun sitting on the
table, and he saw the boy pick up the gun and put it in
his waistband." Also on that date, Cleveland Deputy
Chief Tomba stated, "The officer got out of the car
and told the boy to put his hands up. The boy reached
into his waistband, pulled out the gun and
[Loehmann] fired two shots." According to Chief
Tomba, "the child did not threaten the officer
verbally or physically." On November 26, the day a
video of the shooting was released, Chief Tomba is
quoted as saying, "Loehmann shouted from the car
three times at Tamir to show his hands as he
approached the car." The entire incident happened in
less than two seconds. The officers later found that
the gun was an Airsoft gun, which are air gun
replicas of real guns and can shoot non-lethal plastic,
ceramic, or metallic pellets, which had had its orange
safety tip removed. Rice died the day after the
shooting at MetroHealth Medical Center. The

416

Journal of Emerging Trends in Educational Research and Policy Studies (JETERAPS) 6(6):411-417 (ISSN:2141-6990)

medical examiner clarified the cause of death as
being a gunshot wound to the torso, with injuries to
major vessels, intestines, and the pelvis. The
Cuyahoga County Medical Examiner's Office
autopsy says Tamir was 5 feet 7 inches (1.70 m) and
weighed 195 pounds (88 kg).

A surveillance video without audio of the shooting
was released by police on November 26 after
pressure from the public and the child's family. It
showed Rice pacing around the park, occasionally
extending his right arm with what could be a gun in
his hand, talking on a cellphone, and sitting at a
picnic table in a gazebo. The video shows a patrol car
driving at a high rate of speed across the park lawn
and then stopping abruptly by the gazebo. Loehmann
then jumps out of the car and immediately shoots
Rice from a distance of less than 10 feet (3.0 m).
Neither Loehmann nor Garmback administered any
first aid to Rice after the shooting. Almost four
minutes later, a police detective and an agent from
the Federal Bureau of Investigation, the latter of
whom was working a bank robbery detail nearby,
arrived on the scene and treated the boy. Three
minutes after that, paramedics arrived and took him
to MetroHealth Medical Center.

Rice's mother said that the toy gun had been given to
him to play with by a friend minutes before the police
arrived.

It is bad idea for children to carry fake guns. The
laws surrounding guns tend to treat fake guns like
real guns, with the touchstone being whether a
reasonable person would believe the gun to be real.
Given the deadly threat that pointing a gun
represents, few reasonable persons will inquire
whether the gun is real or not- and so those who
brandish fake guns are rightly treated the same as
those who brandish real guns as replica weapons
(fake gun) look so much like the real guns that they
too can terrorize individuals and communities.

Afghanistan bans toy guns after scores of children
were injured and some of them Kkilled as a result of
the use of the said toy gun while purporting it to be
real.

In Nigeria, the minimum age for firearm possession
is 17 years as children are prohibited from having in
their possession or under their control fire arms and
no license or permit shall be granted to an applicant
who is under the age of seventeen'’ the use of fake
guns by children are not so banned™® Section 15 of
the same Firearms Act provides inter alia:
“Without prejudice to the application of the Act
to air rifles and air pistols, no air gun, being a
smooth bored weapon designed to discharge a
pellet by means of compressed air or inert gas
and having a barrel of more than nine inches in


https://en.wikipedia.org/wiki/Airsoft_gun
https://en.wikipedia.org/wiki/Grand_jury
https://en.wikipedia.org/wiki/9-1-1
https://en.wikipedia.org/wiki/Airsoft_gun
https://en.wikipedia.org/wiki/Airsoft#Safety
https://en.wikipedia.org/wiki/Airsoft_pellets
https://en.wikipedia.org/wiki/MetroHealth
https://en.wikipedia.org/wiki/Federal_Bureau_of_Investigation
https://en.wikipedia.org/wiki/Bank_robbery

length, shall be subject to any provisions of the
Act or of these Regulations.”.

In Nigeria, the right to private gun ownership is not
guaranteed by law but only licensed gun owners may
lawfully acquire, possess or transfer a firearm or
ammunition and carrying a firearm in plain view in a
public place is allowed, subject to a valid permit but
carrying a concealed firearm in a public place is
prohibited.

Consequences of Violence against Children
Children who have been harmed and neglected can
show physical signs of abuse as well as have
developmental problems. They can be socially,
educationally, and sometimes emotionally slow. They
can show signs of anger, hurt, confusion, and even
worse — violence™®

There are high unemployment rates among adult
abused children. They can be full of anger, can
mistrust in relationships, are more apt to commit road
rage, and more horrific violent acts, and contribute to
the high cost of our mental health and welfare
programs. Their self-esteem is shattered. They can
grow up to be adults who continue the cycle of
violence and neglect against children.

RECOMMENDATION

Violence involving children in community settings
can be prevented through:

pre-school enrichment programmes to give
young children an educational head start;

life skills training;

assisting high-risk adolescents to complete
schooling;

reducing alcohol availability through the
enactment and enforcement of liquor
licensing laws, taxation and pricing;
restricting the access of children to firearms,
whether fake or real.

Improving the efficiency of pre-hospital and
emergency medical care will reduce the risk
of death, the time for recovery and the level
of long-term impairment due to violence.

CONCLUSION

Violence abuse of children has been found to be one
of the reasons for miscreant behaviors among
children, that in directly affect their emotional,
physical and mental behaviors, culminating in queer
behaviors that sometimes lead to illicit possession of
fake guns. The possession and killings of such
children by another who believed that the said gun
are real, and the said killer does not possess of the
mens rea, is not criminally liable and will not be
convicted and sentenced even where he is prosecuted
for the said offence.
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